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Case Study 2: Finished Fabrics

A European company R had developed a type of accessory that greatly improved the appearance of finished
apparel. Company R had earned a leading position to the extent that apparel buyers often demanded this product
be used in the apparel they sourced. The product was covered by a patent in some countries but protected only
by a trademark registration in China. Company R’s trademark was used as a hang tag on the finished garment to
indicate that their product was used in the garment.

Since the original product was essential for many apparel suppliers in China, local competitors began to offer a
competing product. Company R did not have any legal rights to prevent competitors copying the product itself,
but it was able to take action against accessory suppliers and apparel manufacturers who used the original brand
tag on their apparel without actually buying company R’s product. Company R took administrative action for
rademark infringement through the Administration of Industry & Commerce (AIC) and also publicised the actions
in industry press, which appeared to have an effect.

However, a local competitor registered the Chinese nickname of company R’s product as a trademark, allowing the
competitor to use company R’s name legally. Company R was then forced to pursue cancellation of the trademark
through the Chinese Trademark Office procedure, which is a lengthy and uncertain process.

Company R could have further protected its IP by registering not only its official name, but also its translated
Chinese name and any other nicknames that the product was referred to as in the China market. The process and
cost of registering multiple trademarks are generally more manageable than cancelling, opposing or buying back a
trademark.

Case Study 3: Brand Apparel and Accessories

A small European company, D, designed and manufactured its own brand of apparel and bags sold in Europe but
manufactured in China. Although its brand was not internationally famous, the company found that competitors
overseas and in China regularly sold exact copies of its apparel and bags.

Although company D was able to take action against distributors in Europe, it wanted to also stop the competitors
in China and initially felt this would be too difficult. Company D consulted a local law firm. Since company D had
too many new designs each year to register design patents, it decided to register just a few of its designs as design
patents, and protect the rest through copyright. Since a design patent is relatively easy to enforce, company D
was able to use its patent rights to threaten action against competitors that copied those designs. Company D
took action mainly through action against manufacturers and traders at trade fairs, sending warning letters and
demanding removal of infringing designs on websites. It was able to claim copyright infringement as a ’back-up’ on
other designs that were not registered as a design patent.

These actions resulted in a noticeable drop in the number of copies, as competitors either avoided copying
company D’s products altogether or changed the products so that they were no longer identical. As a result,
company D now includes a design patent registration in China into its product development process for nearly all
its new designs.

Company D’s proactive steps to protect its designs in China were successful in deterring exact replicas of its
products, even when it chose not to register every single one of their designs. Often, infringing activities can
be curbed by taking proactive actions that send the message that a company takes IPR seriously and considers
protecting its IP assets an integral part of its business.

To ask our experts about any aspect of China IPR, email enquiries@china-iprhelpdesk.eu




